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Statement regarding the Litigation between the Town and the Westwood Land Trust

The Select Board recognizes that residents have strong feelings and sincere questions regarding the Town’s
pending litigation with the Westwood Land Trust concerning the Prout Farm property. We understand the
community’s desire for clarity, transparency, and reassurance, and we take those concerns seriously.

One of the core responsibilities of the Select Board is to safeguard the Town’s assets and the rights that come
with them. Executing those responsibilities, in the best interest of the Town as a whole, sometimes places us
between residents with strongly held opposing viewpoints. We understand and accept this as part of the role we
serve in the community. This has been the case for previous Select Boards. One needn’t look far back in our
local history to recall examples of divisive issues facing our community. There were many residents who were
either opposed to or in favor of the development of University Station. The Select Board at that time understood
the potential economic advantages as well as the concerns of many in town. The Board was able to balance
those interests and realize the economic benefits of the project while working to mitigate the concerns. The
Islington Center project also had many adversaries right up to and through the final vote of approval. The Select
Board at that time guided that project which ultimately led to consensus regarding the benefits of the
revitalization of Islington.

The suit against the Land Trust represents a similar situation as with the two previous mentioned issues. The
Prout Farm conservation restriction provides for an agricultural exemption, the allowance of which may not be
“unreasonably withheld.” As per the relevant correspondence between Town Counsel and counsel for the Land
Trust, posted on the Town’s website, the Land Trust has taken the position that it will not allow any agricultural
uses on the property. As further detailed in that correspondence, the Town’s request for permission to use the
land for a community farming situation was also denied.

We want to be clear: We recognize the important role the Land Trust plays in stewarding conservation land in
Westwood and we expected them to be a key partner in this process; pursuing legal action is never our first
choice. For nearly two years, we worked to find a solution that avoids litigation. Since the Conservation
Commission voted unanimously in January 2024 to exercise the agricultural exemption, the Town had many
conversations with the Westwood Land Trust. As part of those discussions, the Town was informed that the
Westwood Land Trust had obtained a consultant report that it believes supports its interpretation of the
Conservation Restriction.
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The Town requested the opportunity to review that information in order to better understand the Land Trust’s
concerns and to explore whether a mutually acceptable resolution might be possible. The Land Trust refused to
produce that report to the Town. Without access to the same information, the Select Board was limited in its
ability to fully evaluate the Land Trust’s position or determine whether additional accommodations or
refinements could address their concerns.

Ultimately, the Select Board determined that it was necessary to turn to the courts to clarify the Town’s rights
and obligations under the Conservation Restriction so that future decisions can be made with legal certainty. The
legal action filed is a so-called declaratory judgment action, which asks the Court to define the Town’s legal
rights in this matter. Because this matter is now before the Court, there are limits on what the Select Board can
appropriately discuss in a public forum. It would not be responsible or fair to any party for the Town to litigate
the substance of the case through public meetings, correspondence, or commentary. Doing so could undermine
the Town’s legal position and the integrity of the judicial process.

We want to specifically address several points which have recently been raised by residents:

e The Select Board does not act primarily to accommodate specific individuals, businesses, or groups.
Every day, residents and businesses bring ideas, suggestions, and requests to the Board, seeking
guidance or improvements in their lives. It is the duty of the Select Board to listen carefully, fully
understand the issues, and gather all relevant information to make informed decisions. The Board’s goal
is not to favor any one party. Rather, the Board’s responsibility is to evaluate all perspectives, data, and
legal considerations so that any decision made is well-informed, balanced, and in the best interest of the
Town as a whole.

e Itisimportant to reiterate that, regardless of the outcome of the litigation, any agricultural use of the
property would be subject to applicable law and a fair and open public process. No outcome is
guaranteed for any particular farm or applicant.

e \We are aware that some residents have expressed concerns about secrecy or a lack of public discussion.
Under Massachusetts law, discussions related to potential litigation are permitted to occur in executive
session in order to protect the Town’s legal interests. The Select Board has followed the Open Meeting
Law at all times, properly posting agendas and entering executive session only when legally allowed.
While this process can limit what may be discussed publicly, it is intended to ensure that the Town can
responsibly carry out its duties on behalf of residents.

The Select Board respects the important role the Westwood Land Trust plays in conserving land for the benefit
of the community, just as it respects the wide range of perspectives held by residents on issues of conservation,
agriculture, and stewardship. We remain open to a resolution that avoids prolonged litigation, provided it is
consistent with the Town’s legal rights and responsibilities.

We remain willing to continue discussions with the Land Trust in hopes of finding a solution outside of the
courtroom. At the same time, we cannot allow the Town’s rights to be set aside. If necessary, we will rely on the
courts to resolve this disagreement, while keeping the door open to a negotiated resolution.
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