Town of Westwood
Affirmative Action/Equal Employment Opportunity
Americans With Disabilities Act Policy
Policy #203

1. PURPOSE AND SCOPE

a.

The purpose of this document is to outline the regulations contained in the U.S.
Americans with Disabilities Act of 1990 as it relates to employment in the Town
of Westwood.

2. APPLICABILITY

a.

This Policy applies to all employees of the Town of Westwood excluding those
employees under the supervision and control of the School Committee.

3. DEFINITIONS

a.

4. POLICY
d.

Qualified Individuals with Disabilities. An individual with a disability who meets
the skill, experience, education, and other job-related requirements of a position
held or desired, and who, with or without reasonable accommodation, can
perform the essential functions of a particular job.

Individuals with Disabilities. An individual who has a physical or mental
impairment that substantially limits one or more of their major life activities; or
who has a record of such an impairment; or who is regarded as having such an
impairment. An individual who currently uses drugs illegally is not considered to
be an individual with a disability. However, someone who has Substance Use
Disorder who is in recovery and no longer using drugs illegally is a person with a
disability.

Major Life Activities. Activities that an average person can perform with little or
no difficulty, such as walking, speaking, breathing, performing manual tasks,
seeing, hearing, learning, concentrating, caring for oneself, sleeping or working.
Reasonable Accommodation. A modification, adjustment or change to a job,
employment practice, or work environment that makes it possible for an
individual with a disability to enjoy an equal employment opportunity. Activities
of employment include but are not limited to applying, interviewing, and training
for a job, promotion, or disability insurance.

Undue Hardship. An action that is excessively costly, extensive, substantial, or
disruptive, or that would fundamentally alter the nature or operations of the
Town.

The Town will not discriminate against people with disabilities in any
employment practices or in terms, conditions or privileges of employment,
including, but not limited to: application, testing, hiring, assignment, evaluation,
disciplinary action, training, promotion, medical examination, layoff/recall,
termination, compensation, leaves or benefits.
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b. The Town will make reasonable accommodation to the known physical or mental
limitations of a qualified applicant or employee with a disability unless such
action would cause an undue hardship to the operations of the Town. The Town
will consider other effective accommodations that do not cause an undue
hardship.

5. PROCEDURES

a. The Town has and will continue to establish bona fide occupational qualifications
for each position, including the education, skills, and work experience necessary
for job performance, health, and safety. Such standards are job-related and
consistent with business necessity.

b. Reasonable Accommodation Procedures

Vi.

Vii.

To request an accommodation, contact:
Deputy Town Administrator
580 High Street
Westwood, MA 02090
781-320-1028
The Town will provide reasonable accommodation for the known physical
or mental limitations of a qualified applicant or employee unless such
accommodation will impose undue hardship on the Town. The Town will
provide reasonable accommodation to ensure equal employment
opportunity in the application process; to enable a qualified employee
with a disability to perform the essential functions of the job; and to
enable an employee with a disability to enjoy equal benefits and
privileges of employment.
The Town need not provide reasonable accommodation for an individual
who is otherwise not qualified for a position.
The duty to provide reasonable accommodation is on-going, and may
arise any time including but not limited to when an employee’s medical
condition changes and an employee’s job changes.
It is the obligation of the individual with the disability to request the
accommodation.
If the cost of providing the accommodation is determined to meet the
criteria of undue hardship on the Town, the individual will be offered the
opportunity to provide the accommodation or partial accommodation
themselves. The Town will also consider other effective accommodations
that would not cause an undue hardship to the Town.
Some examples of reasonable accommodation include, but are not
limited to, the following:

1. making facilities readily accessible and usable;

2. restructuring a job by reallocating or distributing marginal job

functions;
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altering when or how an essential job function is performed;
creating part-time or flexible schedules;

obtaining or modifying equipment or devices;

providing qualified readers or interpreters;

permitting the use of accrued or unpaid leave for treatment; and

8. providing reserved parking.

viii. When attempting to identify what is a reasonable accommodation,
appointing authorities and Department Heads should do the following:

1. Examine the particular job involved, determining its purpose and
its essential functions.

2. Consult with the individual with the disability to find out their
specific physical or mental abilities and limitations.

3. In consultation with the individual, identify potential
accommodations and assess how effective each would be.

4. |If the individual’s disability or the need for the accommodation is
not obvious, the Human Resources Department can ask for
medical documentation to establish the existence of a disability
and need for an accommodation.

5. The determination that any reasonable accommodation
represents an undue hardship will be made by the Town
Administrator or their designee after consultation with the
Deputy Town Administrator and/or the Department Head.

c. Non-Discrimination in the Hiring Process
i. Job Advertisements and Notices

1. Recruitment information should highlight the essential functions
of the job.

ii. Accessibility of Job Information

1. Information about job openings should be accessible to people
with different types of disability. The Town is not obligated to
provide written information in alternative formats in advance, but
should make such available upon request.

iii. Recruitment

1. Consistent with the purpose of the Americans with Disabilities Act
(ADA), the Town will continue to extend its outreach to include
sources of candidates with disabilities.

iv. Pre-employment Inquiries

1. The ADA prohibits any pre-employment inquiries about an
applicant’s disability. This prohibition does not prevent an
employer from obtaining necessary information regarding an
applicant’s qualifications.

2. Before making a job offer, the Town may ask questions about an

Nousw
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applicant’s ability to perform specific job functions and may make
a job offer that is conditioned on satisfactory results of a post-
offer medical examination or inquiry. The Town may not make
inquiries about specific disabilities.

v. Health and Safety Considerations

1. Even if the applicant is qualified to perform the job, the Town may
deny employment, if on the rare occasion such employment
would pose a direct threat to the health and safety of the
individual or others and such threat cannot be eliminated through
reasonable accommodation. Such determination must be made
by the Town Administrator/designee after careful review of the
circumstances.

d. Non-Discrimination in Other Employment Practices

Vi.

Opportunity for Advancement
1. The non-discrimination requirements that apply to initial selection
also apply to all aspects of employment, including opportunities
for advancement. As a result, current employees applying for
promotions may not be discriminated against based upon
disability.
Training
1. Employees with disabilities will be provided equal opportunity to
participate in training to improve job performance and will be
provided opportunities for advancement. Training opportunities
will not be denied because of the need to make a reasonable
accommodation unless the accommodation would create an
undue hardship for the Town. If the requested accommodation
would cause an undue hardship, the Town will consider other
effective accommodations that do not cause an undue hardship.
Evaluation, Discipline, Discharge
1. The Town will hold employees with disabilities to the same
standards of performance as other, similarly situated employees.
Compensation
1. The Town will not reduce the pay of an employee with a disability
because of the elimination of a marginal job function, or because
it has provided a reasonable accommodation at its expense.
However, an employee who is reassigned to a lower paying job
may be paid the lower amount, consistent with Town policy.
Health Insurance/Employee Benefits
1. The Town will provide the same coverage to its employees
regardless of disability.
Leaves
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e.

f.

1. The Town will not refuse to grant leave to an employee with a
disability if other employees are granted comparable types of

leave.

Drug and Alcohol Abuse
1. lllegal Use of Drugs

Grievance

a.

The Town will discipline, discharge, or deny employment
to current users of illegal drugs, in accordance with
existing policy.

The Town will discipline, discharge, or deny employment
to employees/individuals who abuse prescription drugs, in
accordance with existing policy.

The Town recognizes that someone with a Substance Use
Disorder who is in recovery and no longer engaging in
drugs illegally is protected from discrimination on the basis
of disability.

The Town recognizes that people with disabilities can take
their legally prescribed medication used to treat their
disability in the prescribed manner.

2. Alcohol Dependence

a.

An employee who has an alcohol use disorder is
considered to be a person with a disability under the terms
of the ADA. However, the Town may hold someone with
Alcohol Use Disorder to the same job performance
standards and conduct as other employees in similar jobs
to the extent that they may no longer be qualified for the
position.

3. Substance Use Disorder and Recovery

a.

Persons who have a Substance Use Disorder, but who are
no longer using drugs illegally and who are receiving
treatment for drug addiction, or who have been
rehabilitated successfully, are protected from
discrimination by the ADA.

i. The Town has developed an ADA employment grievance procedure. The
purpose of this procedure is to encourage local resolution of grievances
concerning employment. It is important to note that grievants are not
required to exhaust the Town’s procedures prior to filing a state or
federal complaint or taking court action.

ii. Anyone who feels that they have been discriminated against by the Town
on the basis of disability in employment practices may file a grievance.

iii. The grievance should be in writing and should contain information about

5
Town of Westwood Policy #203
Date of Origin: 8/18/2025
Approved by the Select Board: 8/18/2025
Next Review Date: 7/1/2027



Vi.

Vii.

viii.

the alleged discrimination, including the name, address, email, and phone
number of grievant and the location, date and description of the
problem. Reasonable accommodation, such as personal interviews or a
tape recording of the complaint will be made available for persons with
disabilities who are unable to submit a written complaint.
The grievant should first attempt to resolve the grievance at the level of
the Department Head, who will notify the Deputy Town Administrator if
such a grievance is submitted.
If the grievance is not resolved to the satisfaction of the grievant, or if the
Department Head lacks the authority or jurisdiction to correct the
problem, the grievance should be submitted by the grievant and/or their
designee as soon as possible to:

Deputy Town Administrator

Town Hall

580 High Street

Westwood, MA, 02090

781-320-1028
Within 15 calendar days after receipt of the grievance, the Deputy Town
Administrator will meet with the grievant to discuss the grievance and
possible resolutions. Within fifteen (15) calendar days after the meeting,
the Deputy Town Administrator will respond to the grievant in writing, or,
where appropriate, in a format accessible to the grievant. The response
will explain the position of the Town and may offer options for
substantive resolution of the grievance.
If the response by the Deputy Town Administrator does not satisfactorily
resolve the issue, the grievant or their designee may appeal the decision
of the Deputy Town Administrator to the Town Administrator by filing a
written appeal within fifteen (15) calendar days of receipt of the decision
of the Deputy Town Administrator.
Within fifteen (15) calendar days of receipt of the appeal, the Town
Administrator will meet with the grievant to discuss the grievance and
possible resolutions. Within fifteen (15) calendar days after the meeting
with the Town Administrator, the Town Administrator will respond in
writing, or, where appropriate, in a format accessible to the grievant,
with a final resolution of the grievance.
All grievances received by the Deputy Town Administrator, appeals to the
Town Administrator, and responses from same, will be kept by the Town
for at least three (3) consecutive years. Such documents will remain
strictly confidential.
This grievance procedure is meant to be informal, and cannot be legally
binding on either party. Any grievance or complaint involving existing or
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threatened civil or criminal litigation may not be addressed using this
informal procedure.
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