Town of Westwood
Leave Administration
Family Medical Leave Act Policy
Policy #311

PURPOSE AND SCOPE
a. The purpose of this Policy is to ensure that all employees of the Town are aware
of the requirements and procedures for requesting leave under the Family
Medical Leave Act.
APPLICABILITY
a. This policy applies to all full-time and regular part-time employees. All
employees who have worked for the Town for at least twelve (12) months
(whether or not consecutive) and provided at least 1250 hours of service during
the twelve (12) months before the leave is requested (eligible part-time
employees' leave will be prorated).
DEFINITIONS
a. Serious Health Condition. An accident, disease or physical or mental condition,
including illness, injury, or impairment, that involves:
i. inpatient care in a hospital, hospice, or residential medical care facility; or

ii. continuing treatment by a health care provider.

POLICY
a. Family and Medical Leave Act of 1993, codified at 29 USC Chapter 28 (“FMLA”)
leave shall be granted to eligible employees, in accordance with law, as set forth
in this section.
PROCEDURES
a. Qualifying Reasons for Family Medical Leave

i. the birth of a child and to care for the newborn child within one year of
birth;

ii. the placement with the employee of a child for adoption or foster care
and to care for the newly placed child within one year of placement;

iii. to care for the employee’s spouse, child, or parent, or any other
individual as provided for by the FMLA, who has a serious health
condition;

iv. aserious health condition that makes the employee unable to perform
the essential functions of their job;

b. Length of Leave

i. Twelve (12) weeks except where noted below under Caregiver Leave.

ii. Eligible employees may use a maximum of twelve weeks of FMLA leave
during a rolling 12-month period. A “rolling 12-month period” is defined
by the Town to be the 12-month period measured backward from the
first day of any Family Medical Leave used by an employee, except as
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C.

stated below with respect to Military Caregiver Leave.

FMLA leave need not be taken at one time. FMLA leave may also be
taken on an intermittent basis or used to reduce the employee’s work
schedule during the period of the serious illness, if there is a medical
need for such leave and that need can best be accommodated through
an intermittent or reduced leave schedule. If an employee needs
intermittent Family Medical Leave or a reduced schedule, the employee
must attempt to schedule the Leave so as not to disrupt the operations of
the Town. The Town may assign the employee to an alternative position
with equivalent pay and benefits that better accommodate the
intermittent leave or reduced schedule.

Payment for FMLA Leave

Some or all of the FMLA leave will be paid using the employee’s accrued
sick and/or vacation leave unless the employee specifically notifies the
Human Resources Department that they wish to be unpaid during all or
some of their leave. If an employee has exhausted their sick and/or
vacation leave prior to their FMLA leave, the leave will be unpaid.
Nothing in this policy shall require the Town to provide paid sick leave or
paid medical leave in any situation in which the Town would not normally
provide any such paid leave. Accrued paid leave may not be used to
extend FMLA Leave. FMLA Leave will run concurrently with absences
from work covered by Workers’ Compensation/111F.

d. Military Family Leave. Section 585(a) of the National Defense Authorization Act
of 2010 amended the FMLA to provide two additional leave entitlements, which
leave shall be provided to eligible employees, in accordance with law, for:

e.

Notices

Military Caregiver Leave (also known as Covered Servicemember Leave):
An eligible employee who is the spouse, child, parent, or next of kin of a
covered servicemember with a serious injury or illness may take up to
twenty-six (26) weeks of job-protected FMLA leave to provide care to the
servicemember.

Qualifying Exigency Leave: Eligible employees with a covered family
member in the National Guard or Reserves on active duty or called to
active duty status in support of a contingency operation may use FMLA
leave for “any qualifying exigency” related to such service. A “qualifying
exigency” includes broad categories such as: (1) Short-notice
deployment; (2) Military events and related activities; (3) Childcare and
school activities; (4) Financial and legal arrangements; (5) Counseling; (6)
Rest and recuperation; (7) Post-deployment activities; and (8) Additional
activities not encompassed in the other categories, but agreed to by the
employer and employee.
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i. An employee must, when it is foreseeable, give reasonable notice to the
Town of the need to take FMLA Leave. For purposes of this section,
“reasonable notice” means notice given as soon as is practicable. If the
necessity for FMLA Leave is based on planned medical treatment, the
employee must provide at least thirty (30) calendar days’ notice and
make reasonable efforts to schedule the treatment so as to not unduly
disrupt the organization’s operations, subject to the approval of the
health care provider.

ii. The Town requires any FMLA Leave request based on a serious illness of
the employee or family member, or in connection with an intermittent or
reduced schedule, to be supported by the certification of a health care
provider on the form provided by the Town for that purpose. Copies of
the Certification of Health Care Provider form are available from the
Human Resources Department. The employee must obtain a re-
certification of the need for leave for the serious illness of the employee
or covered family member every thirty (30) days or at the end of the
predicted minimum period of absence (whichever is later) in order to
establish the continuing need for FMLA Leave.

iii. If the employee is taking Family Medical Leave because of the employee’s
serious illness, the employee must present certification from the
employee’s health care provider indicating that the employee is able to
return to work.

f. Updates While on Leave

i. Any employee on FMLA Leave must report to the Town periodically, but
at least once per month, regarding the employee’s status and intent to
return to work. Additionally, an employee on FMLA leave must notify the
Town forthwith concerning a determination of ability to return to work so
that the Town may make the appropriate arrangements to reinstate the
employee.

g. Return from Leave

i. Upon returning from leave, the employee will be returned to the
employee’s previous position, or a comparable position with equal pay,
benefits, seniority, and other terms and conditions of employment,
subject to the following exceptions:

ii. If, during the period of FMLA Leave, the Town would have ended the
employee’s employment or otherwise laid off the employee for reasons
unrelated to the leave, the Town will not reinstate the employee to their
previous position. Additionally, if the employee performed unique
services and hiring a permanent replacement during the leave was
necessary to prevent substantial and grievous economic injury to the
Town, the Town will notify the employee of the Town’s intent not to
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reinstate the employee after the expiration of FMLA Leave.

If the employee chooses not to return to work at the expiration of the
FMLA Leave for reasons other than the continuation of a serious illness or
reasons beyond the employee’s control, the employee must reimburse
the Town for the employer portion of premiums it paid in maintaining
group health and dental benefits during the FMLA Leave.

h. Parental Leave

Employees who have completed an initial probationary period of three
(3) months shall be eligible for an eight (8) week unpaid leave, per child,
for the purpose of giving birth or adopting a child in accordance with
Massachusetts law (MGL c. 149, § 105D).

Said leave shall run concurrently with an employee’s leave under the
FMLA.

Please contact the Human Resources Department if you have any questions about this policy.
The purpose of this Policy is to provide guidance regarding your rights under the FMLA. To the
extent there is any inconsistency between the FMLA and this Policy, the terms of the FMLA will

govern and control.
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