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PLANNING BOARD

EARTH MATERIAL MOVEMENT (EMM) and
ENVIRONMENTAL IMPACT AND DESIGN REVIEW (EIDR) APPROVAL
Colbea Shell/Seasons Market - 394-396 Providence Highway

October 25, 2022

APPLICANT: Colbea Enterprises, LLC
2050 Plainfield Pike
Cranston, RI 02921

PROPERTY William R. McDonough Colbea Enterprises, LLC
OWNERS: 133 Hartford Street and 2050 Plainfield Pike

Westwood, MA 02090 Cranston, RI 02921
PROPERTY LOCUS: 394-396 Providence Highway

Westwood, MA 02090
Assessor’s Map 24, Lots 82 and 3

BACKGROUND AND PROJECT SUMMARY

The Applicant requests consolidated Earth Material Movement (EMM) and Environmental Impact &
Design Review (EIDR) Approval, pursuant to Sections 7.1 and 7.3 of the Westwood Zoning Bylaw for
alterations to an existing gas station at 394-396 Providence Highway, Westwood, MA 02090, also
known as Assessor’s Map 24, Lots 82 and 3.

The Applicant proposes to demolish the existing building and fuel dispenser island/canopy, build a new
3,600 SF convenience store with drive-thru, build a new fuel dispenser island/canopy with four pumps,
reuse the existing underground fuel storage tanks, and all associated stormwater and water quality
improvements. The Project is proposed to include 16 parking spaces, one loading space, one free-
standing pylon sign, building signage and directional signage, and will involve the export of
approximately 1,547 cubic yards of earth material and the import of approximately 1,466 cubic yards
of earth material.

The Property was previously within the Industrial Office (I0) zoning district. A Zoning Map amendment,
approved by Town Meeting on May 2, 2002, now places the property within the Highway Business
(HB) zoning district, subject to the confirmation of said Zoning Map amendment.

STATEMENT OF FINDINGS
PROCEDURAL FINDINGS:

After having reviewed all the plans and reports filed by the Applicant and its representatives and
having considered the technical analysis, supplemental information provided during the course of the
public hearing, correspondence and testimony from representatives from various boards and
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commissions and departments within the Town of Westwood and from all other interested parties, the
Town of Westwood Planning Board makes the following procedural findings and project findings:

1. On May 10, 2022, an application was filed by Michael Brown on behalf of Colbea Enterprises,
LLC, pursuant to Section 7.3 [Environmental Impact and Design Review] of the Westwood
Zoning Bylaw with the Westwood Planning Board and the Westwood Town Clerk. (hereinafter
“EIDR Application”).

2. Pursuant to M.G.L. Chapter 40A, Section 9 and 11 and the applicable provisions of the
Westwood Zoning Bylaw and the Rules and Regulations of the Westwood Planning Board
(hereinafter “"Rules and Regulations”), the Planning Board caused notice of the public hearing
to be published in the Hometown Weekly, a newspaper of general circulation in Westwood, on
May 19, 2022 and May 26, 2022. Notice of the public hearing was posted in the Westwood
Town Hall commencing on May 11, 2022, and continuing through the opening of the public
hearing on June 7, 2022. Said notice of the public hearing was mailed postage prepaid to all
Parties in Interest as defined in M.G.L. Chapter 40A, Section 11 on May 12, 2022.

3. The Planning Board provided copies of the EIDR Application to other Town of Westwood boards
and commissions, departments and officials including, but not limited to, the Board of Health,
Board of Selectmen, Building Commissioner, Conservation Commission, Department of Public
Works, Fire Chief, Police Chief, and Town Engineer on May 11, 2022.

4. After notice and publication was provided pursuant to M.G.L. Chapter 40A, Section 9 and 11,
the public hearing on the EIDR Application commenced on June 7, 2022, via Zoom Webinar
and filmed live by Westwood Media Center on Westwood Media’s YouTube Channel and Comcast
Channel 12 and Verizon Channel 42. The hearing was held in accordance with the Governor’s
March 12, 2020, Executive Order suspending certain provisions of the Open Meeting Law (MGL
C. 30A, §18), currently extended through March 31, 2023. Said hearing was continued to June
28, 2022, July 12, 2022, August 9, 2022, September 6, 2022, September 20, 2022, and
October 25, 2022.

5. On September 20, 2022, an application was filed by Michael Brown on behalf of Colbea
Enterprises, LLC, pursuant to Section 7.1 [Earth Material Movement] of the Westwood Zoning
Bylaw with the Westwood Planning Board and the Westwood Town Clerk. (hereinafter "EMM
Application”).

6. Pursuant to M.G.L. Chapter 40A, Section 9 and 11 and the applicable provisions of the
Westwood Zoning Bylaw and the Rules and Regulations of the Westwood Planning Board
(hereinafter “Rules and Regulations”), the Planning Board caused notice of the public hearing
to be published in the Hometown Weekly, a newspaper of general circulation in Westwood, on
October 6, 2022 and October 13, 2022. Notice of the public hearing was posted in the
Westwood Town Hall commencing on September 29, 2022, and continuing through the opening
of the public hearing on October 25, 2022. Said notice of the public hearing was mailed postage
prepaid to all Parties in Interest as defined in M.G.L. Chapter 40A, Section 11 on September
30, 2022.

7. The Planning Board provided copies of the EMM Application to other Town of Westwood boards
and commissions, departments and officials including, but not limited to, the Board of Health,
Board of Selectmen, Building Commissioner, Conservation Commission, Department of Public
Works, Fire Chief, Police Chief, and Town Engineer on September 21, 2022.

8. After notice and publication was provided pursuant to M.G.L. Chapter 40A, Section 9 and 11,
the public hearing on the EMM Application commenced on October 25, 2022, via Zoom Webinar
and filmed live by Westwood Media Center on Westwood Media’s YouTube Channel and Comcast
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Channel 12 and Verizon Channel 42. The hearing was held in accordance with the Governor’s
March 12, 2020, Executive Order suspending certain provisions of the Open Meeting Law (MGL
C. 30A, §18), currently extended through March 31, 2023.

9. At all hearing sessions, the Planning Board met remotely via Zoom Webinar where public
comments were offered by live time audio via Zoom and through the Question and Answer
function. The opportunity for written comments to be submitted was also offered. On October
25, 2022, public comments were taken on both the EIDR Application and the EMM Application,
and the Planning Board deliberated on the two applications simultaneously.

10. Westwood Planning Board Members Joshua Ames, Philip Giordano, Ellen Larkin Rollings,
Kathleen Wynne, and Christopher Pfaff were present for the public hearing sessions on June 7,
2022, June 28, 2022, July 12, 2022, August 9, 2022, September 6, 2022, September 20, 2022,
and October 25, 2022, and deliberated on the EIDR Application and the EMM Application at a
duly authorized meeting on October 25, 2022.

PROJECT FINDINGS:

1. The subject property consists of approximately 0.9 acres, located at 394-396 Providence Highway
and is shown as Map 24, Lots 82 and 3 on the Westwood Board of Assessors’ Map (hereinafter
“Project Site” or “Property”).

2. Presently, the site contains an existing gas station. The Applicant proposes to demolish the
existing building and fuel dispenser island/canopy, build a new 3,600 SF convenience store with
drive-thru, build a new fuel dispenser island/canopy with four pumps, reuse the existing
underground fuel storage tanks, and all associated stormwater and water quality improvements.
The Project is proposed to include 16 parking spaces, one loading space, one free-standing pylon
sign, building signage and directional signage, and will involve the export of approximately 1,547
cubic yards of earth material and the import of approximately 1,466 cubic yards of earth material.

3. The Property was previously within the Industrial Office (I0) zoning district. A Zoning Map
amendment, approved by Town Meeting on May 2, 2002, now places the property within the
Highway Business (HB) zoning district, subject to the confirmation of said Zoning Map
amendment.

4. The proposed redevelopment of the Property is subject to Environmental Impact and Design
Review (EIDR), pursuant to Sections 7.3 of the Westwood Zoning Bylaw, and the proposed import
and export of earth material is subject to an Earth Material Movement (EMM) Environmental
Impact and Design Review (EIDR), pursuant to Sections 7.1 of the Westwood Zoning Bylaw.

5. The Project, as modified by the Conditions of this Decision, will not be detrimental to the Town or
to the general character or visual appearance of the surrounding properties, and will be consistent
with all applicable standards set forth in Sections 7.1 and 7.3 of the Westwood Zoning Bylaw.

APPLICATION AND PLANS

The Planning Board evaluated the Application filed by or on behalf of the Applicants in the Office of
the Town Clerk on May 10, 2022, and all material submitted through the close of the public hearing
on October 25, 2022. All of the following plans and material are hereby incorporated by reference and
made part of this Decision.
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EIDR Application, project description, description of stormwater management, existing
conditions photographs, and waiver requests submitted by Michael Brown and received by the
Town Clerk and Planning Department on May 10, 2022.

EMM Application, project description, description of stormwater management, existing
conditions photographs, and waiver requests submitted by Michael Brown and received by the
Town Clerk and Planning Department on September 20, 2022.

Site Plan titled “"Environmental Impact Design Review Submission, Seasons Corner Market, 394
Providence Hwy, Westwood, Massachusetts, Assessor’'s Map 24, Lots 82 &3”, prepared by
DiPrete Engineering, 105 Eastern Avenue, Suite 200, Dedham, MA 02026, stamped by
Registered Professional Engineer Leonard R. Bradley, Jr., dated May 4, 2022 and revised
through September 8, 2022, consisting of twenty-three (23) sheets.

Architectural Drawings titled "Rendered Building Elevations” prepared for Colbea Enterprises,
LLC, 394 Providence Highway, Westwood, MA by Harrison French & Associated LTD, 31
Hayward Street, Franklin, Massachusetts 02038, dated March 16, 2022 and revised through
April 18, 2022, consisting of three (3) sheets.

Existing Conditions Photographs, undated, consisting of six (6) pages.

Photometric Evaluation, prepared by LSI, 18000 Alliance Road, Cincinnati, OH 45242, dated
March 9, 2022 and revised through May 10, 2022, consisting of one (1) sheet.

Transportation Impact Assessment for Proposed Gas Station Convenience Store, 394
Providence Highway, Westwood, Massachusetts, prepared by Vanasse & Associates Inc., 35
New England Business Center Drive, Suite 140, Andover, MA 01810, dated May 2022,
consisting of two hundred and forty-none (249) pages.

Stormwater Management Report for Seasons Corner Market - Westwood, prepared by DiPrete
Engineering, 105 Eastern Avenue, Suite 200, Dedham, MA 02026, dated May 4, 2022 and
updated August 29, 2022, consisting of eighty-two (82) pages.

Stormwater Pollution Prevention Plan (SWPPP) for Seasons Corner Market - Westwood, 394
Providence Highway, Westwood, MA 02090, prepared by Leonard Bradley, P.E., DiPrete
Engineering, 105 Eastern Avenue, Suite 200, Dedham, MA 02026, dated August 29, 2022,
consisting of forty-eight (48) pages.

Stormwater System Operation & Maintenance Plan for Seasons Corner Market - Westwood,
prepared by DiPrete Engineering, 105 Eastern Avenue, Suite 200, Dedham, MA 02026, dated
May 4, 2022 and updated September 8, 2022, consisting of thirty-six (36) pages.

Letter from Michael R. Brown of Adler Pollock & Sheehan, P.C., to Town of Westwood
Planning Division, re: Proposed Development: 394 & 396 Providence Highway, Applicant:
Colbea Enterprises, LLC, Owner: William McDonough, Application EIDR and Conservation
Commission Review, dated June 6, 2022, consisting of nine (9) pages.

Letter from Mark Hollis, Project Engineer, and Leonard Bradley, PE, Principal, DiPrete
Engineering, 105 Eastern Avenue, Suite 200, Dedham, MA 02026, to John Charbonneau,
Town Planner, re: Seasons Westwood - Earth Material Movement Narrative, 394 Providence
Highway, Westwood, MA, Assessor’s Map 24, Lots 82 & 3, DE Project #: 2562-009, dated,
August 29, 2022, consisting of two (2) pages.
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13. Letter from Michael R. Brown of Adler Pollock & Sheehan, P.C., to Town of Westwood
Planning Division, re: Proposed Development: 394 & 396 Providence Highway, Applicant:
Colbea Enterprises, LLC, Owner: William McDonough, Application EIDR and Conservation
Commission Review - Waiver Request, dated August 30, 2022, consisting of one (1) page.

14. Memorandum from Mark Hollis, Project Engineer, DiPrete Engineering, 105 Eastern Avenue,
Suite 200, Dedham, MA 02026, to Philip F Paradise, Jr., PE, Associate, re: Seasons Corner
Market. Westwood, MA, DE Project Number 2562-009, dated September 8, 2022, consisting of
three (3) pages with twenty-six (26) pages of attachments.

15. Memorandum from Shaun P. Kelly, Associate, Vanasse & Associates, Inc., 35 New England
Business Center Drive, Suite 140, Andover, MA 01810, to Christopher A. Pfaff, Chairman, Town
of Westwood Planning Board, re: Response to Peer Review Comments, 394 Providence Highway
- Seasons Corner Market, Westwood, Massachusetts, dated September 15, 2022, consisting of
twenty-two (22) pages.

16. Peer Review Memorandum from Philip F. Paradis, Jr., PE, Associate, BETA Group, to Nora
Loughnane, Director of Community & Economic Development, re: 394 Providence Hwy -
Seasons Corner Market, Environmental Impact & Design (EIDR) Peer Review Update, dated
September 20, 2022, consisting of twenty-seven (27) pages.

WAIVERS:

The Planning Board considered requests for the specific waivers listed below, and determined that
such waivers will result in a substantially improved project; that such project will otherwise meet the
performance and design standards set forth in this Section; and that such waivers will pose no
substantial detriment to any adjacent property or proximate neighborhood, and will not nullify or
substantially derogate from the intent or purpose of the Westwood Zoning Bylaw. On October 25,
2022, the following waivers are hereby granted by the Planning Board:

1.

Waiver of minimum width of drive aisle on west side of fuel dispenser canopy from twenty-four
feet (24’) pursuant to Section 1.1.4 of the Planning Board’s Automobile Parking Design Standards
to a minimum of twenty feet (207);

Waiver of construction standards pursuant to Section 1.3.1 of the Planning Board’s Automobile
Parking Design Standards to allow concrete paving under the fuel dispenser canopy and in front
of the convenience store rather than the three-inch (3”) thick binder course and two-inch (2")
thick top course of bituminous asphalt that would otherwise be required;

Waiver of requirement for five foot (5’) landscaped area in front of the convenience store
pursuant to Section 6.1.19.1.1 of the Zoning Bylaw to allow no landscaping of any kind in front
of convenience store;

Waiver of construction standards to allow limited coverage over drainage pipes as shown on
submitted site plans in the western and southern portions of the Property due to shallow depth to
groundwater, rather than require the minimum two and one-half feet (2.5’) of cover required
pursuant to Section 11.A.27 of Westwood’s Stormwater Management Regulations;

Waiver of maximum light level requirements to permit high light levels shown on the submitted
photometric plan to exceed the 10-foot-candle maximum average light level and 25-foot-candle
maximum under-canopy light level requirements pursuant to Section 6.4.10 of the Zoning Bylaw;
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6. Waiver of maximum light trespass requirements pursuant to Section 6.4.110of the Zoning Bylaw
to permit light levels shown on submitted photometric plan for light trespass onto Town-owned
land behind convenience store; and

7. Waiver of Presentation Model required pursuant to Section 7.3.7.70of the Zoning Bylaw.

DECISION:

On October 25, 2022, the Planning Board evaluated the EIDR Application and the EMM Application in
relation to the above Findings, and as the approving authority, on a roll call vote by a vote of five (5)
in favor and none (0) opposed, hereby grants Earth Material Movement (EMM) and Environmental
Impact and Design Review (EIDR) Approval pursuant to Sections 7.1 and 7.3 of the Westwood Zoning
Bylaw for the Project as described above and in the applications therefor filed in the office of the Town
Clerk on May 10, 2022 and September 20, 2022, subject to the Conditions stated herein, all of which
are an integral part hereof:

CONDITIONS OF APPROVAL:

1. Except as modified by the conditions and findings hereof, the Project shall comply with the Project
Plans, in all respects, and the Applicant shall pursue completion of the project with reasonable
diligence and continuity.

2. No Building Permit shall be issued unless and until the rezoning of the Subject Property to Highway
Business (HB) District, as voted at the May 2, 2022 Town Meeting, is approved by the Attorney
General’s Office, posted by Constable, and deemed effective pursuant to MGL Chapter 40A, Section
5.

3. The Applicant shall obtain an Order of Conditions from the Westwood Conservation Commission
pursuant to the Wetlands Protection Act and the Westwood Wetlands Bylaw prior to the issuance
of any Building Permit for the Project, and the conditions of said approval shall be incorporated as
conditions of this EIDR and EMM Approval.

4. The Applicant shall obtain a Special Permit from the Westwood Zoning Board of Appeals for Motor
Vehicles Light Service pursuant to Section 4.1.5.10 of the Westwood Zoning Bylaw; a Special
Permit for Fast Food Establishment pursuant to Section 4.1.5.15 of the Zoning Bylaw; a Special
Permit for a Retail Establishment less than 10,000 SF pursuant to Section 4.1.5.6 of the Zoning
Bylaw; a Special Permit for Drive-through Service pursuant to Section 4.1.7.3 of the Zoning Bylaw;
a Special Permit to allow access to and/or egress from the southwestern driveway from Providence
Highway to be located less than 150 feet from Walper Street; and a Special Permit pursuant to
Section 6.2.15 of the Zoning Bylaw for all proposed signs exceeding the number and/or sign area
limitations applicable to signs in the Highway Business (HB) District. All Zoning Board of Appeals
Special Permits shall be obtained prior to the issuance of any Building Permit for the Project and
the conditions of said approval shall be incorporated as conditions of this EIDR EMM Approval.

5. The Applicant shall obtain a license from the Westwood Select Board for continued use of a portion
of Town-owned property immediately adjacent to the Subject Property prior to the issuance of any
Building Permit for the Project.

6. The Applicant shall obtain all required curb-cut permits from the Massachusetts Department of
Transportation and/or the Westwood Department of Public Works prior to the issuance of any
Building Permit for the Project.
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The Applicant shall coordinate details regarding the proposed relocation of the existing fire hydrant
with Dedham-Westwood Water District representatives. The proposed relocation of the hydrant
shall be performed by the Dedham-Westwood Water District or its agents at the Applicant’s sole
expense.

If the Project, or any Condition imposed in this Decision, requires any other permit, license, or
other approval from any board or commission, or any agency of the Town of Westwood, or other
regulatory agency of the Commonwealth or the federal government, the Applicant shall make an
appropriate application for the same and shall obtain all required approvals prior to the start of
any work. If any condition of such permit, license, or other approval from any other board,
committee, or agency is inconsistent with this Decision, the Applicant shall make application to the
Planning Board for an amendment of this Decision, and the Planning Board shall consider such
application in accordance with the requirements of M.G.L. Chapter 40A §9 and all applicable
Planning Board rules and regulations.

Any alterations, modifications, deletions or changes to the EIDR and EMM Approval shall be
requested in writing to the Town Planner and Building Commissioner prior to implementation.
Proposed alterations which are considered de minimis by the Building Commissioner may be
accepted as a note to the file. Proposed alterations which are considered minor by the Building
Commissioner pursuant to Section 7.3 of the Zoning Bylaw shall be considered through the filing
of an Administrative EIDR and EMM Application, pursuant to Section 7.3.6 of the Zoning Bylaw or
through the filing of an Application of Minor Modification of EIDR and EMM Approval for review by
the Planning Board at a publically posted Planning Board meeting. Proposed alterations which are
determined to be major by the Building Commissioner or by the Planning Board, shall be considered
by the Planning Board as a formal Amendment to the EIDR and EMM Approval and will require a
new public hearing before the Planning Board.

The Applicant shall submit a fully revised set of site plans and updated Operations & Maintenance
Plan addressing all remaining comments in the Memorandum from Philip F. Paradis, Jr., PE, of
BETA Group, Inc. to Town of Westwood Planning Board dated September 20, 2022.

The Applicant shall submit a Storm Water Pollution Prevention Plan (SWPPP) for review and
approval by the Town Planner and Consulting Town Engineer prior to the issuance of a Building
Permit for the Project.

The Applicant shall obtain In-situ Saturated Hydraulic Conductivity Testing in accordance with
Section 11.A.15 of Westwood’s Stormwater Management Regulations prior to any construction
activity on the Property.

All work related to the removal and/or installation of fuel storage tanks, associated piping, and
surrounding earth material shall be overseen by a Licensed Soil Professional.

The Applicant shall submit copies of any environmental assessments performed onsite in relation
to chemicals identified in soils and/or groundwater.

All trucks carrying earth material to or from 394-396 Providence Highway shall be required to
access the Property via northbound Providence Highway and Walper Street; and all such trucks
shall be required to travel from the site by proceeding west on Walper Street and north on
Providence Highway. No trucks associated with the Project shall be permitted to travel on any
other non-arterial road in Westwood.

Any trucks delivering or removing materials shall be covered as to prevent said material from
spilling onto the public roadway and any spilled material shall be cleaned from Walper Street,
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Providence Highway, and any other roadways travelled in the transport of earth material to and
from the site.

17.The existing pavement Walper Street and Providence Highway shall be protected from damage
from loading and unloading of material and/or equipment related to the proposed construction.

18. There shall be no substandard or hazardous fill material used with this Project. Prior to the import
of any earth material, the Applicant shall submit certification to the Town Planner and Building
Commissioner from the company providing said material, stating that the material does not contain
any hazardous material.

19. All Project-related construction activities, including but not limited to tree removal, earth material
movement, removal and installation of underground storage tanks and associated piping, paving,
utility work, foundation work, and vertical construction activity, shall comply with the timeframes
set forth in the Town’s General Bylaws Chapter 292, for Noise and Construction, which allow such
work Monday through Saturday between the hours of 7:00 a.m. and 7:00 p.m., and Sunday
between the hours of 12:00 p.m. and 7:00 p.m.

20. The Applicant shall promptly repair any damage which the Applicant or its agents cause to
sidewalks, street pavement, signs, or other fixtures or features within the public right-of-way,
after first obtaining permission from the Town Department of Public Works or Massachusetts
Department of Public Works. Such repairs shall be performed to Town of Westwood or MassDOT
standards, as appropriate.

21. All landscaping approved herein shall be installed at the earliest possible date, but only during the
spring growing season running from April 15 thru June 15 or during the fall growing season running
from September 15 thru November 15. Any plantings that do not survive shall be replaced in-kind
in perpetuity at the Property Owner’s expense.

22.The Applicant shall submit As-Built plans at the conclusion of construction, which shall indicate
the location of all new underground storage tanks and piping, and all other underground storage
tanks, pipes and/or appurtenances which remain on the site, prior to the issuance of a Certificate
of Occupancy for the Property. The As-Built plans shall be delivered in a format approved by the
Information Systems Director for compatibility with the Town of Westwood GIS database.

23.The Applicant shall prepare and submit an Illicit Discharge Compliance Statement for the Project
prior to the Issuance of a Certificate of Occupancy for the Project.

24. A copy of this Decision and the Project Plans shall be kept on the Project Site at all times during
construction.

25.This EIDR and EMM Approval shall lapse if a substantial use thereof or construction thereunder has
not begun, except for good cause, within two (2) years following the grant thereof. The Planning
Board may extend such approval, for good cause, upon the written request of the Applicant. In
the case of this Approval, the term “substantial use thereof or construction thereunder” shall mean
the commencement and substantial continued progress of the approved activity.

RECORD OF VOTE

The following members of the Planning Board voted by roll call vote on October 25, 2022 to grant
EMM and EIDR Approval for the abovementioned Project: Joshua Ames, Philip Giordano, Ellen Larkin
Rollings, Kathleen Wynne, and Christopher Pfaff.
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The following members of the Planning Board voted in opposition to EMM and EIDR Approval for the
abovementioned Project: None.

Nora Loughnane, Director
DATE: November 30, 2022
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